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COMMENTS AND OBJECTION

Capital Communications Company, Inc. ("Capital"), by its attorneys, hereby files with

the Commission these Comments and Objection regarding the negotiated channel arrangements

purportedly entered into among Paxson Des Moines License, Inc. ("Paxson"), holder of the

Commission license for television station KFPX(TV), Newton, Iowa, and certain other television

licensees, including Capital. Capital holds the Commission license for televisions station WOI-

TV, and the Commission construction permit for digital television station WOI-DT, Ames, Iowa.

In its filing on FCC Form 382 (File No. BFRECT-20050210AUC), Paxson certified to

the Commission that it had entered into a negotiated channel election arrangement with certain

television licensees, including Capital, with respect to KFPX. Prior to having made that filing,

Mr. William Watson of Paxson sent a letter to Capital, dated January 13, 2005, which requested

that Capital notify Paxson if it had any objection to Paxson's proposal to elect channel 29 for

post-transition operation of KFPX. (Copy ofletter attached as Exhibit A.) The letter further
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stated that if Capital did not object to that proposal by January 24,2005, Paxson would presume

that Capital had no such objection.

Capital responded to Paxson's letter by letter from Mr. Ray Cole to Mr. Watson dated

March 14,2005. (Copy attached as Exhibit B.) In that letter, Capital stated that it had never

conscnted to Capital's purported negotiated channel arrangements as described in the Watson

letter, and that Capital did object to Paxson's proposal.

WOI-TV's analog facilities operate on channelS, a so-called "low VHF" charmel, and

WOI-DT has been assigned channel 59, an "out-of-core" channel. In the first round of channel

elections, Capital elected channelS for post-transition operations, but intends to revisit that

election in the third round and may elect a different channel at that time, depending upon which

channels are then available, pursuant to paragraph 63 of the Commission's Report and Order in

the Second Periodic Review ofthe Commission's Rules and Policies Affecting the Conversion to

Digital Television (MB 03-15, released September 7, 2004). Paxson's proposal to operate on

channel 29 following the transition could have an adverse impact on the availability of channels

in the third round, and Capital therefore objects to that proposal and to Paxson's statement that it

has entered into a negotiated channel arrangement with Capital. Other than the Watson letter,

Paxson never communicated with Capital regarding this purported negotiated channel

arrangement. Clearly, Paxson cannot merely write a letter to Capital, with which it has had no

other communications regarding this matter, inform Capital of Paxson's proposal and request

that Capital notify Paxson within a certain period of time ifit has objections, and then ifno such

notice is given within the timeframe unilaterally established by Paxson, expect to be able to

assert that the parties have entered into a negotiated channel arrangement.
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For the reasons set forth above, Capital hereby objeets to the purported negotiated

ehannel arrangements involving Paxson and Capital.

Respectfully submitted,

CAPITAL COMMlJNICATIONS COMPANY, INC.

BY~
David b. Burns
Latham and Watkins LLP
555 I I th Street, N.W.
Washington, D.C. 20004
(202) 637-2200
Its Counsel

March 15, 2005
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CERTIFICATE OF SERVICE

I, David D. Bums, hereby certify that on March 15,2004, I caused copies ofthc
foregoing Comments and Objection to be sent via express mail, postage prepaid, to the
following:

Nazifa Sawez
Federal Communications Commission
445 12th Street, S.W., Room 2-A726
Washington, D.C. 20554

William L. Watson
Paxson Communications Corporation
601 Clearwater Park Road
West Palm Beach, Florida 3340 I

Mark J. Prak, Esq. (Counsel to KCCl)
Brooks Pierce
1600 Wachovia Capitol Center
Raleigh, NC 27602

Todd D. Gray, Esq. (Counsel to KDlN-TV, KTlN, KRlN, and KBlN-TV)
Dow, Lohnes & Albertson PLLC
1200 New Hampshire Avenue, NW
Washington, DC 20036

David A. O'Connor, Esq. (Counsel to WHO-TV)
Holland & Knight LLP
2099 Pennsylvania Avenue, NW
Washington, DC 20006

Kathryn Schmeltzer, Esq. (Counsel to KDSM-TV)
Shaw Pittman LLP
2300 N Street, NW
Washington, DC 20037

John G. Johnson, Jr., Esq. (Counsel to KPWB-TV)
Paul Hastings Janofsky & Walker LLP
875 15th Street, NW
Washington, DC 20005

David Tillotson, Esq. (Counsel to KFXA)
4606 Charleston Terrace, NW
Washington, DC 20007
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Meredith S. Senter, Esq. (Counsel to KCWE)
Leventhal Senter & Lennan, PLLC
2000 K Street, NW
Washington, DC 20006
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EXHIBIT ,A

JIlIl1IIlY 13, ZOOS

Mr. byCol;
1'rallIeI&" Ol'JMl'lll Malllilli'
WOJ.TV
3903w_~ Pakway
WIdDelMDiAel, IA $026ti

lc: Km·DT Qae) IlImtie

DearMr. Cole:

At)101lIll'YIalow, Pall!lOD tiel MofttdS L.1ccIIto, Inc. ") t. tba PCCl~ of
8lI1l0ll KtPX(TV) (NewtoII, lowI). K.FPX(TV) bloadCasIs 011 CbamleI 39 bulWII DOl
assiped I palmi DTV dlInnoL III rho PJC$ClI1t 1'O\IlId oftba elecdOll Pl'O*8, fusoa
whet \Q elect CJialJDoI lag tor poet-lrWldOll opmIillll oflhe llIatl 8lectlon ofan IUIllAlzncd
cllllllJlCl u thlls. Is JlCI1IIiulbk: clll1y jlIltIuallt to 8n~ell larrangmc:m. For
KFPX(TV),l'WOII does llOI seok 1111 01awlInel aulpod 10 8 UIon. 1'hoFCC bI$ aald
it wiD revIeW tile station'. electIolllbt lIltl.campolltive effooII.

AoQordinaJy, wo bCfOb)' roquos! that ifYlI'l have III objoGl$
ChIIlllOl19, pleuonotify th6l1l1lieDdgnelllIIlna tho atladIcd form l'l:l1lt1Ilr.lgit 10 IIlO by r.x
I'll' ..mail lit your earliestc:anWllllontlll- but 110 laterllwl~, 24, 200S.
CoIIvenelY,lf'you blve DO ollleetku. we WOIIJd apprec!llll it If' cou1d 1I1llIIlorlaIlr,e thIa by
iDdJoIIjll8lO OIl tIM enclllllllll fonn IndTeI1IrIlllI8lt to mo. AI Iy, YlI'll'lla)' ..lie 110 lCtion
and we wil11'fOllllllll thm III :110 objllCllon.

DC1JIC:l:iamz...''', m ,\" _ ,1'_( '"I''' , ~,I Ltel""., \\~ .. r I· H "n ,
'''IJilt ' 1.1\ tht .. "" I'"~ ".""'I\'.'UftI
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Ael<n<·w1edsemetltofC1wIIlel J:ltc.
mx(TV) broadcasts OIl NTSC CbalInel 39 but was _ipod apaired DTV

chall1leL l'axsOIl hol\eVc. posHnmsilioo OpcraUOII oem }011 CI\allocI29 win be
aggTtglltely preferable in tem1l oflmpact OIl OIlier Ielevi&lon •0fl8. BkctiOllofan
IIl1a$SIgned chal1lltl at tbls staso i. pmniaslble OIIly JlIUS* a negotiate4 c1mm¢1
emngtll1Mt Beeause Pwon wilhes 10 eJlIClI aehahnol1lt'll98 to aloeal91atillll, it
does not antioipllle Itia Il't&Jl8Cment to MV1Illl1tl-9Ompttl1ivo , but lIleFCC IllS
said it "ill review stsliOlll' el~:1iOllS fIl'l such ef&:ts. Ac tlY. by _Ibelow.
r I bCl'Ilby acla10Wtldgea tbc lbrcgoina lIlld COIl tIlo tOIlowlng:

o I Ibas IllI obJeotion to the el4Oti0ll of+.29 by KIlJlX(TV).

o [ Iobjeetllo the e111Cti0l1 otChamlel29 KFPX(TV) for IbIl
followirl8 rouona:

Sipatul'll

Tlilc (plCt\Hl prill!
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EXHIBIT B

o ,

oV\lOITV
, Af\;lES 'DES MOINES IA

March 14,2005

Mro William Watson
Secretary
Paxson Communications Corporation
601 Clearwater Park Road
West Palm Beach, FL 33401

Re: Negotiated Channel Arrangements Regarding KFPX(TV)

Dear Mr Watson:

I am in receipt of your letter of January 13, 2005 in which you state that Paxson
Des Moines License, Inco, holder ofthe FCC license for television station KFPX(TV) Newton,
Iowa, wishes to operate with digital facilities on channel 29 following the end of the transition to
digital television serviceo You further state that election of that channel by KFPX(TV) is
permissible only by a negotiated channel election, and you request that Capital Communications
Company, Inco ("Capital"), licensee of television station WOI-TV, Ames, Iowa, notify you of
any objection to the election by KFPX(TV) ofchannel 29 for post-transition operationso

I hereby notify you that Capital does object to that election by KFPX(TV)o WOI­
TV operates on NTSC channel 5 and has been assigned DTV channel 590 It elected channel 5 as
its post-transition channel, but intends to revisit that election in the round three channel elections,
and may elect another post-transition channel at that timeo Because, among other things, the
election of channel 29 by KFPX(TV) could adversely impact the choices available to Capital in
the third round elections, we cannot agree with your proposed electiono

I am also aware that in the Form 382 filed with the FCC for KFPX(TV), Paxson
certified that it has entered into a negotiated channel election arrangement with Capitalo You are
notified that Capital never agreed to any such arrangement and so such arrangement existso

If you have any questions regarding this matter, please contact counsel for
Capital: David Do Bums, Esqo, Latham & Watkins LLP, 555 11th Street, NW, Suite 1000,
Washington, DC 20004, (202) 637-2251,

Very truly yours,

~. <::: ~Q.'t
Raymond H Cole, President
For Capital Communications Company, Inc.
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cc: Nazifa Nairn
Federal Communications Commission
Room 2-A726
445 12th Street, SW
Washington, DC 20554

David D. Bums, Esq.
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